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컴퓨터프로그램의컴퓨터프로그램의 보호보호컴퓨터프로그램의컴퓨터프로그램의 보호보호

PatentPatent

Computer Computer 
ProgramProgram

••LicenseLicense

ProgramProgram

CopyrightCopyright Trade SecretTrade SecretCopyrightCopyright Trade SecretTrade Secret



저작권 특허권 영업비밀

대상 표현 아이디어 아이디어

형식적요건 무방식 등록 무방식

비밀로유지되
존속기간 50년 20년 비밀로유지되

는한영구

요건 창작성
신규성, 진보성, 산
업적이용가능성

비밀성, 경제성

권리의내용 이용(exploit) 실시
침해에대한금
지,제재지, 제재



컴퓨터프로그램보호법컴퓨터프로그램보호법

• 저작권법, 제4조저작권법, 제4조
“컴퓨터프로그램 저작물의 보호 등에 관하여 필요한 사항은 따

로 법률로 정한다.”

2000 12 31 법률 3902호로 제정• 2000. 12. 31. 법률 3902호로 제정
• 컴퓨터프로그램보호법 제45조
“이 법에 규정한 것 외에 프로그램의 보호에 관하여 저작권법의이 법에 규정한 것 외에 프로그램의 보호에 관하여 저작권법의

규정이 있는 경우에는 그 규정을 적용한다.”

C i h hCopyright approach

d bj dsource code, object code, os

program language, rule(interface,
protocol), algorithm



컴퓨터프로그램저작권컴퓨터프로그램저작권

저작인격권 : : 성명표시권성명표시권, , 동일성유지권동일성유지권, , 공표권공표권

저작재산권 : 복제권복제권, , 개작권개작권, , 번역권번역권, , 전송권전송권, , 
발행권발행권, , 배포권배포권

• 사본을 늘리거나 다수에게 공개하는
행위를 권리자가 독점
저작물로부터의 이익취득기회를 박• 저작물로부터의 이익취득기회를 박
탈하는 행위를 규제



컴퓨터프로그램의 이용컴퓨터프로그램의 이용

• 제15조 (프로그램저작권의 양도)
전부 또는 일부전부 또는 일부

cf) 위탁개발프로그램

• 제16조 (배타적 발행권)제 배타적 발행권

• 제17조 (사용허락) : License

Sales of CopySales of Copy
first sale doctrine except rentals

restricted by license



사용허락(License)사용허락(License)

• 사용허락
Licensor와 Licensee의 채권적 권리의무관계

계약(Contract)

비자발적 License : 법정허락
제18조 (저작권자를 알 수 없는 경우의 이용)제18조 (저작권자를 알 수 없는 경우의 이용)

• Closed License and Open LicenseClosed License and Open License



New Software ?New Software ?New Software ?New Software ?

Free SoftwareFree Software 
ffree beer v. free speechree beer v. free speech

gratis         libregratis         libre

Open Source Software

FLOSS

FOSS

License ContractCopyright License



Free SoftwareFree SoftwareFree SoftwareFree Software

• Free Software Foundation 

b Ri h d St ll i 1985by Richard Stallman in 1985

“to give freedom to computer users by replacing 
proprietary software with free software”proprietary software with free software

• Free Software Definition by FSF
프로그램 실행의 자유 (freedom 0)프로그램 실행의 자유 (freedom 0) 

프로그램 분석의 자유 (freedom 1) 

프로그램 재배포의 자유 (freedom 2) 

프로그램 개선의 자유와 개선물의공여의 자유 (freedom 3) 

Source code for freedom 1, 2, 3



Open Source Softwarep

• Open Source Initiative 
by Eric Raymond, Bruce Perens in 1998
“development method for software the harness the power ofdevelopment method for software the harness the power of 
distributed peer review and transparency of process”

• Open Source Definition by OSI
Free RedistributionFree Redistribution
Source Code
Derived Works – must allowed them to be distributed under the 
same termssame terms
Integrity of the Author’s Source Code
No Discrimination against Persons or Groups
N Di i i ti i t Fi ld f E dNo Discrimination against Fields of Endeavor
Distribution of License
License must not be specific to a product
License must not restrict other software
License must be technology neutral



Debian ProjectDebian Project

• Volunteer Organization 
Debian GNU/Linux, one of 300 Linux distributions 

by Ian Murdock in 1993, Bruce Perens

more than a thousand developersmore than a thousand developers

official mailing lists and IRC
Package Management System

about 18,000 packages

Supported by Sottware in the Public Interest

• Three foundational documents• Three foundational documents
Debian Social Contract

Debian Free Software Guideline

Debian Constitution

Debian Free Software Guideline• Debian Free Software Guideline

Open Source Definition 



FOSS LicenseFOSS License

공통점
enforced by Copyright and Contract
open approach
some rights reservedg
at a time
royalty-freedom use
distribution in modified or unmodified formdistribution in modified or unmodified form
available with source code
applying to future generation of the software
attributionattribution

차이점 Free...Free...copyleft 
patent clause
non endorsement 

Free...Free...



FSFFSF

• Release GNU GPL

GNU Lesser GPLGNU Lesser GPL

• Approve other Free Software License• Approve other Free Software License

GPL Compatible
GPL IncompatibleGPL Incompatible

• List of Non Free Software LicenseList of Non Free Software License



FSFFSF

• GNU GPL

자유로운이용과복제

자유로운재배포

but 저작권표시, 라이선스표시, 무보증
자유로운수정

but Copyleft
소스코드의공개

but 비배포내부사용시소스코드비공개

• GNU Lesser GPL



GNU GPL v.3GNU GPL v.3GNU GPL v.3GNU GPL v.3

Tivoization에 대한 대응• Tivoization에 대한 대응
• 절충적 DRM정책
No prohibition No protectionNo prohibition, No protection

• 특허조항
기여자(Contributor)의 특허라이선스
특허보복조항(Patent retaliation)
차별적 특허라이선스
네트워크서버에서의 실행• 네트워크서버에서의 실행
Source code 공개불요 -> web service issue

• 호환성(Compatibility)호환성(Compatibility)
Affero GPL

• 용어의 정리
Propagate, convey



Open Source LicenseOpen Source LicenseOpen Source LicenseOpen Source License

• 2007. 9. 18. 기준

60 licenses approved by OSI

• Open Source License  

Free Software License



Modified BSD LicenseModified BSD License

• Permissive Free Software Licences

Attribution-only license
Works based on the material may even be released

under a proprietary license

Si il MIT Li• Similar to MIT License except non 
endorsement 

• Compatible with GPL

• A lot of code licensed by BSD in MS, Mac 
OS X.



MIT LicenseMIT License

• By MITBy MIT 

• Similar to the modified BSD LicenseSimilar to the modified BSD License

Except No Endorsement

• Compatible with GPL

• Ruby on Rails, Expat, PuTTY, X Window 
SystemSystem 



Apache License v2Apache License v2

B A h S ft F d ti• By Apache Software Foundation

FOSS와 P i S f 두 소스 드의• FOSS와 Proprietary Software 모두 소스코드의
이용을 허용

• Grant of Patent License 

compatible with only GPL v3

N C l f• Not Copyleft



MPL LicenseMPL License

Hybridization of the modified BSD• Hybridization of the modified BSD 
License and GNU GPL

• weak Copyleftweak Copyleft

• Incompatible with GNU GPL unless the 
provision in section 13(mutiple license) 
f h MPL i i dof the MPL is exercised

• Patent Clause

• Mozilla Application Suite, Mozilla Firefox, Mozilla 
Thunderbird Adobe’s Flex OpenSolarisThunderbird, Adobe s Flex, OpenSolaris



Hybrid LicensingHybrid Licensing 

D l Li i• Dual Licensing

FOSS licensing with Proprietary licensing 
Business modelBusiness model
MySQL, Trolltec Qt
good for components for other softwaregood for components for other software

• For CompatibilityFor Compatibility

Mozilla firefox

• MS’s Shared Source Initiative



Legal Validity IssueLegal Validity Issue

• Legal Validity (Contract)Legal Validity (Contract)
such as shrink wrap license
open license       more validp

누가 GPL을 적용할 수 있는가

Since the GPL is a copyright license, the copyright holders of 
the software are the ones who have the power to enforce the 
GPLGPL. 

제3자의 권리는?제3자의 권리는?

• “If you see a violation of the GPL, you should inform the 
developers of the GPL-covered software involved.”
C thi d ti d th li d d GPL?• Can third parties regard them licensed under GPL? 

• Can third parties deny the qualification for trade secret?



Exemption Clause IssueExemption Clause Issue

• Terms not individually negotiated
possibly regulated by   
Contract Clauses Act

Inequality of bargaining power?• Inequality of bargaining power?
“Warranty claims by consumers who paid 

nothing for the software could cripple small g pp
developers”

• Contract Clauses Act• Contract Clauses Act
article 30 ‘Noncommercial Contract’



This work is licensed under Creative Commons Korea This work is licensed under Creative Commons Korea 
Att ib ti 2 0 LiAtt ib ti 2 0 LiAttribution 2.0 LicenseAttribution 2.0 License

(http://creativecommons.org/licenses/by/2.0/kr/deed.kr). (http://creativecommons.org/licenses/by/2.0/kr/deed.kr). 


